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| T H E 5 
CASE upon the PETITION: 
8 


George Rodney Bridges and Richard Baggott, Eſqrs, 
the Surviving Exccutors and Deviſecs of 
Fobn late Earl of Kildare, in the Kingdom of 
Ireland, deceasd, 


Againſt Sir Arthur Shaen, Barronet. 


Our Lordſhips reverſed a Decree in the Chancery of Ireland, in Fa- 
vour of the ſaid Sir Arthar Shaen, againſt William Handcock and 
Leonard Hatfeild, the ſaid Earl's Tenants, being the Earl was not 

| a Party to Sir Arthur's Bill: It was ordered by your Lordſhips 

the ſaid Bill ſhould be amended, and the Earl made a Party, who was to 

Anſwer the ſame in 7ichaelmas-Term following, and the Cauſe to be heard 
as ſoon as might be, and accordingly the ſaid Earl put in his Anſwer, and 

dieenied Sir Arthur's Pretences either in Law or Equity. 
13th May, 1701. Ordered theſe Words to be added to the ſaid Judgment, viz. That rhe 
ſaid Handcock and Hatfeild, bring the, Arrears of Rent, and growing Rents into 
the Court of Chanoery in Ireland, there to remain till the Hearing of the Cauſe on the 
faid amended Bill, 1 | 
That Sir Arthur, above four Years after the ſaid Earl's Anſwer put in, 
ren 4 bring his Cauſe to a Hearing, in Diſobedience to your Lord- 
| ſhips Order. | 
17th Janna, 170g. The ſaid Earl petition'd your Lordſhips to diſcharge that Part of the ſaid 
Order as directed the ſaid Earl's Tenants to pay their Rents into Court, and 
that he might receive the ſame, ordered Sir Arthur have a Copy of the ſaid 
Petition, and Anſwer the ſame before the 7th of February then next; which 
he did not till the 26th of the ſame February ; which then being read, 
Sir Arthar confeſſed the Amendment of his Bill, and making the ſaid Earl 
a Party, and that he had anſwered, but had not brought on his Cauſe to 
a Hearing, on Pretenee a Deed made in 1659, concerning his Title, was 
not brought into the ſaid Court of Chancery by the ſaid Earl, and prayed 
the fermer Decree reverſed might be confirmed, having conditionally re- 
verſed the ſame. CO 3 i AE 
26th February, 1705. Ordered, That this Houſe will hear one Councel on either Side the 28th 
74 of this laſtant. | : f 
28th February, 1705. That upon hearing Councel on both Sides, your Lordſhips reverſed the ſaid 
Decree againſt Handcoc and Hatfeild,obtained by Sir Arthur, who had gained 
the ſaid Order of the 1 3th of Hay for the ſaid Tenants to pay their Rents 
into the ſaid Court in Ireland, and had not heard his Cauſe : Therefore 
praying in regard not hearing the Cauſe, which was no Default of the ſaid 
Earl's, and that Part of the Order that directs the bringing of the Rents 
into Court might be diſcharged and paid the ſaid Earl, to whom they be- 
| longed, as alſo upon the Anſwer of Sir Arthur, it was ordered, 

Order: That if Sir Arthur did not procure his Cauſe to be heard in the Chan- 
cery of Ireland before the end of Triuity-Term then next, That then that 
Part of the Order complained of in the Petition of the ſaid Ear], for bring- 

ing the Rents into the ſaid Court, ä be, and was thereby ſet aſide 


28th April, 1701. 


That 


* 


and diſcharged. 


A, 
gth Nov, 1707, the That Sir Arthur notwithſtanding never brought on his ſaid Cauſe to 2 
Earl died , having Hearing, and the ſaid Earl quietly enjoyed the Premiſſes, without any 


made his Will above 
Two Years and Half 
before. 


Interruption of Sir Arthur, and received the Rents and Profits thereof 
until his Death, which happened the 9th of November, 1707, having firſt 
made his Will the 19th of March, 1704; and thereby appointed Sir Ro- 
bert Thorold, Knt. deceas'd, and the Petitioners, who are the ſurviving 
Executors and Deviſees of the ſaid Earl for Payment of his Debts and Le- 
gacies, and Truſtees for his Grace the Duke of Richmond and his younger 
Children by Anne his now Dutcheſs. | ; 

Hillary-Term, 1707. That Sir Arthur brought ſeveral Ejectments againſt the Tenants of the 
| | Premiſſes, in order to have ſurprized them with Judgments before any No- 
tice to the Petitioners here ; but their Tenants appearing, Sir Arthur gave 
Notice of Tryal, but did not proceed therein, and took a ſhorter Courſe, 
and prevailed by Promiſes of good Bargains, and got the Tenants to At- 
torn to him, and thereby gained the Poſſeſſion of the ſaid Earl's Eſtzte, 
_ deviſed as aforeſaid, having no Title to the ſame either in Law or E- 
7 uity. | | ©} 
23d Februgry, 1708. l That upon Reading the Petition of the ſaid Earle's Executors and Devi- 
ſees, complaining of ſeveral Proceedings of Sir Arthur, in Ireland, contrary 
to the Judgment and Orders of this Houſe, formerly made on the Appeale 
of the ſaid Earl, and the Anſwer of Sir Arthur, put in thereunto, aud pray- 
ing that Sir Arthur may be compelled to Anſwer this Petition at the Barr of 
this Houſe, they being Repreſentatives and Truſtees of the ſaid Earl: It was 
ordered, That Sir Arthur ſhould have a Copy of the Petition, and ſhould, 
and was thereby required Perſonally to appear before this Houle, and put in 
his Anſwer in Writing to the ſaid Petition, on Weare/day the 23d Day of 
March next, at Eleven a Clock, and thereof he was not to fail as the Con- 

trary would be anſwered to the Houſe. | 
That the ſame Day the Lords appointed a Committee to ſtate Matters of 
Fact, as formerly Ordered and Ad judged upon the Appeal of theils 
of Kildare, and the Anſwer of Sir Arthur Shacn, and Report to the Houic was 

to have been made, Wedrne/day the 23d Inſtant. 
Mr. Robert Porters That Fobs late Earl of Kildare, deceas'd, was ſeized in Fee, and policiied 
Affidavit, Fur” 17 of of a great quantity of Lands in K illenure, and in diverſe Towns and Viaces 
" gy nit 7 in Kellenny Weſt, and County of Meath, and in diverſe other Rar ronies and 
Tam k. WRIT. places and dy'd, ſeized and received the Rents of the Lands for upwards of 
Twenty Years from the ſaid William Hatfeild, and Leonard Handcoc ł, who all 
held by Leaſes from the ſaid Earl, and thoſe deriving under him till of late, 
| Pirevailed upon to Attorn Tenants to the ſaid Sir Arthur Shaen. 
Mr. Themas Meridich That Sir Arthur Shaen , by John Davis his Leſſee, as of Michaelmas- 
Affdavit, ur 224 Term, 1707, brought his Ejectments for ſeveral Lands in Killinure and 
February, 1703. County of Kelkenny Weſt, and on the firſt Day of Hilary-Term, 1707, 
Coram T. White moved for Judgment, and the ſaid Harſeild and Henry Fitzgerald appeared 
and took the Defence of all the Lands in the Affidavit mentioned, they 
being Tenants in Poſſeſſion, and intended to ſuffer judgment to paſs by 
Default at the Tryal; thereupon he applied to ſeveral other Tenants 
in Poſfeſſion, who made Afﬀdavits they were Tenants, and that the ſaid 
Hatfeild and Fitzgerald undertook the Defence without their Directions: 
Thereupon the honourable Robert Rochford, Eſq; Lord Chief Baron of the 
Court of Exchequer in Ireland, and the reverend Dean Handcocł, and others, 
were admitted into the Defence; but Sir Arthur got them ſtruck out; 
and Sir Arthur got a Jury ſummoned for Tryal, which was the 5th of May, 
1708: And the Deponent prepared to make out the ſaid Earl's Title on 
behalf of the Duke of Richmond, and his Councel prepared with Briefs for 
Tryal ; on which Day the ſaid Hatfeild and Fitzgerald could not be found, 
or any on their behalf to appear on the ſaid Tryal; but a full Jury not ap- 
pearing, the Cauſe was put off till the ſecond Wedne/day in Faſter- Term 
following: Harfes/d promiſing to attend the Tryal, but failing, this De- 
ponent acquainted the Court, that he feared the ſaid Harfeild and Filz . 
| Wou 


would betray the Duke of Richmond's Title to Sir Arthur Shaen; who de- 
clared they would interpoſe, if they found any ſuch Intention: fince 
which Sir Arthur has not proſecuted his ſaid Cauſe, but applied himſelf 
to the ſeveral Tenant sof the ſaid Earl, and by giving them beneficial Bar- 
gains, hath perſwaded all the Tenants to Attorn to him, ſome of the Te- 
nants having confeſſed to this Deponent, that they have all taken Leaſes 


4 from Sir Arthur. | | | | 
Willicm Coleman's Al- Depoſeth, That he went ſeveral times to the Houſe of Peter Geering in 


| Gdivir, Far” zd March, Dublin, where Sir Arthur lodged, to ſerve him with a Copy of the Petition 
I7CE.s of the ſaid Bridges and Baggott and the ſaid laſt Order, but could not be 
admitted to ſpeak with him, tho' told he was within; nor would one Da- 
vis, Sir Arthur's Servant, receive the ſaid Petition and Order for his Maſter, 

| tho? acquainted with the Contents thereof. „ 
obn Whittle's Eff. That he went to the Houſe of Peter Geering, and inquired for Sir Arthur 
cavir, Jh 3d. of Shgen, and was told he was not at home; and inquiring for his Servant, 
. was told he was abroad, (tho' he believes they were both at home; ) and 
inquiring for the ſaid Peter Gecring, he was alſo abroad; and inquiring for 
his Wife, delivered to her, ſealed up in a Paper, and directed to the ſaid 
Sir Arthur the Copy of the ſaid Petition of Bridges and Bag gott, with their 
Lord ſhips Order, and deſired her to deliver them to Sir Arthur, which the 


ſaid Mrs. Geering {aid ſhe would carefully do. | - 
in March, 170% That Sir Arthur by two Petitions to your Lordſhip, the one for further 
Iime to Anſwer, and the other for Diſcharging the Order of the 23d of 
February, made by your Lordſhip for him to appear and anſwer, ſeem to 
be repugnant and dilatory, having ſurreptitiouſſy got the Poſſeſſion. 


Therefore the Petitioners humbly pray your Lordſhips in regard, 
Sir Arthur would not comply with your Loraſhips Orders, by 
bringing his Cauſe to a hearing in the Life-time of the ſaid Earl, 
for which Reaſon your Loraſhips diſcharged the ſaid Order, of the 
13th of May, for bringing the ſaid Rents into Court And for 
as much as Sir Arthur refuſed to Try his Title on the Eject ments, 
brought ſince the Death of the ſaid Earl, having in Contempt 
of your Lordſhips Judgment and Orders gained the Petitioners 
Tenants, Clandeſtinely to Attorn and pay their Rents to him, 
hope Sir Arthur ſhall be compelled by your Loraſbips Order, to 
reſtore the Poſſeſſion of the Premiſſes to yoar Petitioners, and the 
Rents receiv? d, in Caſe your Loraſhips ſhall think fit to give him 
time to Anſwer the ſame at the Barr of this Houſe, notwith- 
ſtanding his ſaid two Petitions Exhibited to your Loraſhips, 
your Petitioners being theRepreſentatives and Truſtees of the ſaid 
Earl,as aforeſaid. 

Aud your Petitioners ſhall ever pray, &c. 


G. R. Bridges, 
R. Baggott. 
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CASE 


WT 


George Roaney Bridges, 


Me 


and Richard Baggott , 


_ Efquires, Executors and 


Deviſees of John late 
Earl of Kildare. 5 
Againſt 
Sir Arthur Shaen, Barr* 
To be Reported in the 
Houle of Lords. 
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